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Synopsis
Background: Debtors brought action against bankruptcy
trustee, alleging that trustee violated debtors' Fourth
Amendment rights when she seized debtors' computer and
searched debtor's home pursuant to district court order.
The United States District Court for the Middle District of
Louisiana, Brian Anthony Jackson, Chief Judge, 2014 WL
4929539, granted trustee's motion to dismiss for lack of
subject matter jurisdiction. Debtors appealed.

[Holding:] The Court of Appeals, Priscilla R. Owen, Circuit
Judge, held that debtors were not required to request leave of
bankruptcy court to bring suit against bankruptcy trustee.

Vacated and remanded.
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Appeal from the United States District Court for the Middle
District of Louisiana.

Before REAVLEY, OWEN, and HIGGINSON, Circuit
Judges.

Opinion

PRISCILLA R. OWEN, Circuit Judge:

William and Carolyn Carroll and their daughter Pamela
Alonso seek damages against Samera Abide. They claim
Abide violated their Fourth Amendment rights while serving
as the bankruptcy trustee for the Carrolls' bankrupt estate
and the bankrupt estate of their closely held corporation.
The district court dismissed the complaint for lack of
subject-matter jurisdiction, concluding that the plaintiffs were
required to request leave of the bankruptcy court to bring suit
against the trustee. We vacate and remand to the district court.

I

This matter is related to two proceedings currently pending
in the Bankruptcy Court for the Middle District of Louisiana.
The Carrolls filed for bankruptcy in May 2008 and
subsequently filed for bankruptcy on behalf of their closely
held corporation, RedPen Properties, LLC (RedPen), in July
2008. Abide was appointed to serve as the trustee for both the
Carrolls' and RedPen's bankrupt estates.

The Carrolls' children requested a determination from the
bankruptcy court that certain movable properties had been
transferred to them through documents executed prior to the
filing of the bankruptcy petitions. In response, Abide filed
counterclaims on behalf of the estates seeking a determination
of ownership of the movables. Abide argued that the transfer
documents were void under Louisiana law. Because of
uncertainty regarding the bankruptcy court's jurisdiction in

light of the Supreme Court's decision in Stern v. Marshall, 1

the United States District Court for the Middle District
of Louisiana withdrew the referral of this dispute to the
bankruptcy court.

Subsequently, the district court entered an order requiring the
Carrolls and their children to “produce to the trustee by 5:00
p.m. on March 8, 2012, all of the original documents, records,
computer disks, financial, and legal folders of RedPen LLC
from its inception until this date.” The order also directed
“that all computers and any disks of RedPen LLC be turned
over to the trustee.” On March 8, Abide came to the Carrolls'
residence to collect the items listed in the district court's
order. The Carrolls insisted that a particular computer was
purely personal and not a RedPen computer. Nonetheless,
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the computer was listed on the schedule of RedPen's *504
assets, and Abide removed it from the premises.

The Carrolls requested twice by fax that Abide return their
personal computer. When these efforts were unsuccessful, the
Carrolls filed a motion with the district court requesting the
computer's release. The Carrolls asserted that the computer
held private and privileged information and did not contain
information related to RedPen's business. The district court
held a hearing on the Carrolls' motion but deferred ruling
and allowed Abide to retain the computer for the purpose of
having it evaluated by a forensic expert. The Carrolls allege
that the district court did not give Abide permission to access
the computer. Over a year later, the district court granted
summary judgment in favor of Abide on the issue of the
ownership of the movable properties, and in the same ruling,
the court ordered Abide to return the computer to the Carrolls.

This court affirmed the grant of summary judgment. 2

After Abide returned the computer, the Carrolls employed
a computer specialist to perform a forensic examination.
The specialist's report indicated that the computer had been
accessed on three separate dates while in Abide's custody.

The Carrolls and one of their daughters, Pamela Alonso,
filed the present action for damages against Abide in a
separate proceeding in the United States District Court for
the Middle District of Louisiana. They allege Abide violated
their Fourth Amendment rights by seizing and accessing their
personal computer. They also assert that Abide committed
an unconstitutional search in 2013 when the Carrolls were
required to vacate their house pursuant to a district court order
and Abide searched the Carrolls' personal belongings.

Abide moved the district court to dismiss for lack of subject-
matter jurisdiction and alternatively asserted that the Carrolls
failed to state a claim. The district court did not consider the
merits of the complaint because it agreed with Abide that it
lacked jurisdiction. The court reasoned that under the Barton

doctrine, 3  the Carrolls were required to seek leave of the
bankruptcy court before bringing a tort action against the
bankruptcy trustee, and because the Carrolls failed to seek
leave, the district court dismissed the complaint for lack of
jurisdiction. This appeal followed.

II

[1]  [2]  [3]  We review the district court's dismissal for

lack of jurisdiction de novo. 4  We must accept all of the
plaintiff's factual allegations in the complaint as true and
may consider “(1) the complaint alone, (2) the complaint
supplemented by undisputed facts evidenced in the record, or
(3) the complaint supplemented by undisputed facts plus the

court's resolution of disputed facts.” 5  We will not dismiss for
lack of jurisdiction unless “it appears certain that the plaintiff
cannot prove a plausible set of facts that establish subject-

matter jurisdiction.” 6

*505  III

[4]  The district court based its decision to dismiss on a
doctrine that stems from the Supreme Court's 1881 decision
in Barton v. Barbour, which held that “before suit is brought
against a receiver leave of the court by which he was

appointed must be obtained.” 7  An action against a receiver
without court permission, the Court reasoned, is an attempt
“to obtain some advantage over the other claimants upon

the assets in the receiver's hands.” 8  If such a suit were
allowed, “the court which appointed the receiver and was
administering the trust assets would be impotent to restrain

him.” 9

In an “unbroken line of cases,” 10  beginning with JUDGE

LEARNED HAND'S decision in Vass v. Conron Bros., 11

the circuit courts have unanimously applied the Barton

doctrine in bankruptcy cases. 12  A panel of this court
recently confirmed that the rationale of Barton applies
in this circuit to bankruptcy trustees and that a plaintiff
must seek leave of the bankruptcy court before bringing

suit against a bankruptcy trustee. 13  However, because the
Carrolls and Alonso complain of the bankruptcy trustee's
conduct while carrying out district court orders, we conclude
that the plaintiffs were not required to seek permission from
the bankruptcy court before filing suit in the district court
regarding the challenged conduct.

In Barton, the Supreme Court held that a District of Columbia
court did not have jurisdiction to entertain a suit against
a receiver of a railroad that had been appointed by a

Virginia court. 14  The circuit courts applying Barton in
bankruptcy cases in which the plaintiffs brought or intended
to bring suit in state courts have all required leave of the
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bankruptcy court before the plaintiffs could proceed in state

courts. 15  Additionally, the Barton doctrine has been applied
consistently to require leave of the bankruptcy court even
when the suit was filed in the federal district court of the

same district. 16  However, the *506  situation presented here
is different. The adversary proceeding between the Carrolls'
children and Abide surrounding the ownership of certain
movable property was withdrawn from the bankruptcy court
to the district court due to jurisdictional concerns arising from

Stern v. Marshall. 17  Abide's seizure of the computer and the
2013 search of the Carrolls' home were pursuant to orders of
the district court, not the bankruptcy court, and the Carrolls
filed the present suit in the same district court.

Furthermore, the rationales underlying the Barton doctrine do
not support requiring permission from the bankruptcy court in
this case. The Barton Court's primary concern when holding
that leave of the appointing court was required before suit
could be brought against the receiver was the “usurpation
of the powers and duties which belonged exclusively to
[the appointing] court [that] ... would have made impossible
of performance the duty of that court to distribute the
trust assets to creditors equitably and according to their

respective priorities.” 18  The Seventh Circuit articulated a
related and similar concern that if debtors could sue the
trustee in a foreign jurisdiction, the foreign “court would
have the practical power to turn bankruptcy losers into

bankruptcy winners.” 19  But this concern is not implicated
by the Carrolls' complaint. The Carrolls' attempt to become
“bankruptcy winners” was filed in the same court that
presided over the adversary bankruptcy proceeding in which
the conduct of the trustee that is at issue occurred.

Another rationale that generally supports the application of
the Barton doctrine is that because a bankruptcy trustee

is considered an officer of his appointing court, 20  the
bankruptcy court “has a strong interest in protecting him from
unjustified personal liability for acts taken within the scope

of his official duties.” 21  In the present case, Abide served
as an officer of both the bankruptcy court and the district
court. The bankruptcy court approved Abide's appointment,
but when Abide seized the Carrolls' personal computer and
conducted the 2013 search of the Carrolls' home, she did so
under the authority of the district court. The district court
shared the strong interest in protecting Abide from personal
liability for acts taken within the scope of official duties under
the supervision of the district court.

This court's recent decision in Villegas does not compel the
opposite conclusion. In Villegas, we rejected an argument
that *507  the Barton doctrine does not apply when the

bankruptcy court lacked jurisdiction under Stern. 22  We also
joined our sister circuits in holding that the fact that the district
court has supervisory authority over the bankruptcy court

does not alter Barton's rule. 23  Our decision today is not in
conflict with Villegas. We hold only that when a bankruptcy
trustee acts pursuant to an order by the district court, and the
trustee's actions pursuant to that order are the basis of the
claim, the district court has jurisdiction to entertain a suit with
respect to that conduct.

IV

The district court did not address the merits of Abide's Rule

12(b)(6) motion. 24  Because we hold the district court should
not have dismissed the Carrolls' complaint, the district court

may consider Abide's 12(b)(6) motion in the first instance. 25

For the foregoing reasons, the judgment of the district
court is VACATED. We REMAND for further proceedings
consistent with this opinion.
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